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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
JENNY C. SWINFORD
Deputy State Appellate Public Defender
I.S.B. #9263
322 E. Front Street, Suite 570
Boise, Idaho 83702
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
v.
SEAN ISAAC SWANSON,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NOS. 44827, 44828, & 44829
KOOTENAI COUNTY NOS. CR 2013-24068,
CR 2015-17193, & CR 2016-7189
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Sean Isaac Swanson admitted to violating his probation in two cases and pled guilty
in another case, the district court retained jurisdiction (a “rider”). At the rider review hearing, the
district court relinquished jurisdiction. Mr. Swanson appeals. He asserts the district court abused
its discretion by relinquishing jurisdiction and, instead, should have placed him on probation.

Statement of Facts and Course of Proceedings
In March of 2014, Mr. Swanson pled guilty to possession of a controlled substance,
methamphetamine, in violation of I.C. § 37-2732(c)(1) (CR 2013-24068). (R., pp.55–56, 60–61.)
The district court sentenced him to four years, with two years fixed, suspended the sentence, and
placed him on probation. (R., pp.69–70, 72–76.)
1

In May of 2015, Mr. Swanson admitted to violating his probation. (R., pp.89–90; see
generally Tr. Vol. I,1 p.6, L.1–p.14, L.7.) The district court revoked his probation, executed the
underlying four-year sentence, and retained jurisdiction. (R., pp.89–90, 91–93; see generally
Tr. Vol. I, p.14, L.8–p.25, L.3.) Mr. Swanson appealed the district court’s order revoking
probation, and the Court of Appeals affirmed. (R., pp.95–97.) State v. Swanson, No. 43243, 2016
Unpublished Opinion No. 393 (Ct. App. Feb. 16, 2016).
Then, in September of 2015, the district court held a rider review hearing. (R., p.109.)
The district court suspended Mr. Swanson’s sentence and placed him back on probation.
(R., pp.109, 110–14.)
Less than one month later, in October of 2015, the State alleged Mr. Swanson committed
two new crimes of possession of a controlled substance, oxycodone and methamphetamine
(CR 2015-17193). (R., pp.216–17.) The State also alleged Mr. Swanson was a persistent violator
of the law. (R., pp.216–17.) In addition, the State moved to revoke Mr. Swanson’s probation in
CR 2013-24068 due to the new offenses and Mr. Swanson’s admission to methamphetamine use.
(R., pp.127–30.) Pursuant to a plea agreement, Mr. Swanson pled guilty to one count of
possession of a controlled substance, and the State moved to dismiss the second count and the
persistent violator enhancement. (R., pp.138, 225, 227–33.) Mr. Swanson also admitted to
violating his probation. (R., pp.138, 225.) For the new offense in CR 2015-17193, the district
court sentenced Mr. Swanson to five years, with two and one-half years fixed, to be served
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There are three transcripts on appeal. The first, cited as Volume I, contains an admit/deny
hearing in CR 2013-24068, held on May 4, 2015, and an admit/deny hearing in CR 2013-24068
and CR 2015-17193, held on May 2, 2016. The second, cited as Volume II, contains a joint
guilty plea, admit/deny, sentencing, and disposition for all three cases, held on May 19, 2016.
Finally, the third transcript, cited as Volume III, contains a rider review hearing for all three
cases, held on December 22, 2016, and a Rule 35 motion hearing for all three cases, held on
January 23, 2017.
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concurrently with CR 2013-24068. (R., pp.138, 225, 235–39.) The district court suspended the
sentence and placed him on probation for two years. (R., pp.138, 225, 235–39.) In CR 201324068, the district court extended Mr. Swanson’s probation for two years. (R., pp.138, 140–42.)
In both cases, the district court required that Mr. Swanson successfully complete drug court as a
condition of probation. (R., pp.138, 142, 225, 243.) This joint entry of plea, admit/deny,
sentencing, and disposition hearing occurred in November of 2015. (R., pp.138, 225.)
About six months later, in April of 2016, the State filed another Criminal Complaint
alleging Mr. Swanson committed the crimes of possession of a controlled substance with the
intent to deliver, heroin, and possession of a controlled substance, methamphetamine (CR 20167189), along with two misdemeanor drug offenses. (R., pp.377 (Citation); 378–80 (Criminal
Complaint).) The State also alleged the persistent violator enhancement. (R., pp.378–80.) In
addition, the State moved to revoke Mr. Swanson’s probation in CR 2013-24068 and CR 201517193 due to the new offenses and his failure to complete drug court. (R., pp.251–57; Aug.
R., pp.1–2.) Pursuant to a plea agreement, Mr. Swanson agreed to plead guilty to an amended
charge of possession of a controlled substance, heroin, and possession of a controlled substance,
methamphetamine. (R., pp.396, 390–92 (Information); 394–95 (Amended Information).) The
State would dismiss the persistent violator enhancement and the misdemeanor offenses.
(R., pp.150, 272, 393, 396, 405.) At a joint hearing, held in May of 2016, Mr. Swanson pled
guilty and admitted to violating his probation. (R., pp.150, 272, 393; see generally Tr. Vol. II,
p.5, L.6–p.10, L.20, p.12, L.1–p.13, L.18.) The district court proceeded directly to
sentencing/disposition. (R., pp.150, 272, 393; see generally Tr. Vol. II, p.13, L.19–p.20, L.14.)
For the two new offenses in CR 2016-7189, the district court sentenced Mr. Swanson to five
years, with two years fixed, for each count, to be served concurrently. (R., pp.393, 399–403;
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Tr. Vol. II, p.18, Ls.8–10, p.20, Ls.3–7.) The district court also revoked Mr. Swanson’s
probation in CR 2013-24068 and CR 2015-17193. (R., pp.150, 151–53, 272, 273–75; Tr. Vol. II,
p.18, Ls.20–22.) The district court retained jurisdiction in all three cases. (R., pp.150, 151–53,
272, 273–75, 393, 399–403; Tr. Vol. II, p.18, Ls.10–22.)
The district court held a rider review hearing on December 22, 2016. (R., pp.156, 278,
408; see generally Tr. Vol. III, p.4, L.1–p.21, L.20.) Mr. Swanson requested the district court
place him on probation or continue its jurisdiction so Mr. Swanson could complete another rider
program (jurisdiction did not expire until May of 2017). (Tr. Vol. III, p.6, Ls.15–16, p.12, L.19–
p.13, L.3.) The district court relinquished jurisdiction in all three cases. (R., pp.156, 157–61, 278,
279–83, 408, 409–18; Tr. Vol. III, p.21, Ls.8–13.)
On December 30, 2016, Mr. Swanson filed a Rule 35 motion for all three cases.
(R., pp.169, 291, 419.) The district court held a hearing on January 23, 2017. (R.., pp.174–75,
296–97, 424–45; see generally Tr. Vol. III, p.25, L.1–p.44, L.4; Aug. R., p.3.) Mr. Swanson
requested the district court reinstate jurisdiction in all three cases for more rider programming 2 or
reduce the fixed portion of his sentence in CR 2015-17193 to two years. (Tr. Vol. III, p.36, L.14–
p.37, L.3.) The district court declined to reinstate jurisdiction, but the district court reduced the
fixed portion of the sentence in CR 2015-17193 to two years. (Tr. Vol. III, p.41, L.15–p.42, L.4;
R., pp.176, 178–79, 298–99, 300, 426–27.) As such, Mr. Swanson’s aggregate sentence for all
three cases was five years, with two years fixed.
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Mr. Swanson is mindful of this Court’s recent decision in State v. Flores, 2017 Opinion No. 68
(June 20, 2017), which held Rule 35 is “inapplicable” to a request to be reinstated on a rider. Id.
at p.5. As such, Mr. Swanson does not challenge the district court’s decision on his Rule 35
motion on appeal.
4

Mr. Swanson timely appealed from the district court’s orders relinquishing jurisdiction.
(R., pp.180–83, 302–04, 428–30.)

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction
“The primary purpose of the retained jurisdiction program is to enable the trial court to
gain additional information regarding the defendant’s rehabilitative potential and suitability for
probation.” State v. Jones, 141 Idaho 673, 676 (Ct. App. 2005). “[P]robation is the ultimate
objective of a defendant who is on retained jurisdiction.” Id. at 677. “The purpose of probation is
to give the defendant an opportunity to be rehabilitated under proper control and supervision.”
State v. Mummert, 98 Idaho 452, 454 (1977). The district court’s decision whether to retain
jurisdiction and place the defendant on probation or relinquish jurisdiction is reviewed for an
abuse of discretion. State v. Brunet, 155 Idaho 724, 729 (2013); see also I.C. § 19-2601(4). “A
court’s decision to relinquish jurisdiction will not be deemed an abuse of discretion if the trial
court has sufficient information to determine that a suspended sentence and probation would be
inappropriate.” State v. Hansen, 154 Idaho 882, 889 (Ct. App. 2013).
Here, Mr. Swanson asserts the district court abused its discretion when it relinquished
jurisdiction. Mr. Swanson’s performance on the rider, although not without setbacks, showed he
could succeed on probation. It was undisputed Mr. Swanson, at just twenty-five years old, had a
severe drug addiction. (Tr. Vol. II, p.14, Ls.2–7, p.14, Ls.12–13, p.16, Ls.6–13, p.16, L.20–p.17,
L.9, p.17, L.24–p.18, L.7; Tr. Vol. III, p.20, Ls.18–19; see also Presentence Investigation Report

5

(“PSI”),3 p.11 (substance abuse history).) He also had mental health issues, which were finally
treated with stable medication. (Tr. Vol. III, p.10, Ls.16–20; see PSI, p.48 (noting Mr. Swanson
received psychotropic medications).) Given his young age, the severity of his addiction, and his
mental health condition, it is understandable Mr. Swanson would have some difficulties on the
rider. For example, his counselors believed he struggled with the more advanced programming
and giving up the perceived benefits of drug use. (PSI, pp.47–48, 49–50.) However,
Mr. Swanson firmly believed he internalized the programming and could apply it in the real
world. (PSI, pp.48, 50; Tr. Vol. III, p.13, L.7–p.14, L.12, p.15, L.22–p.20, L.12.) He explained:
I have taken an honest look at my behavior. I know the way I was living was not
the way to live in society. This program has helped me tremendously in realizing
my faults as a user. I can attribute it to my success of changing my whole outlook
on life throughout the process. I realized I have a support system and people to
help. I don’t want to live that life. I don’t belong in a prison setting. I have made
tremendous triumphs and have learned a lot about myself, my addiction, thought
processes and bow successful I will be on probation and beyond.
(PSI, p.50.) He was also “very proud” of his nine months of sobriety. (Tr. Vol. III, p.10, Ls.23–
25.) In addition, he took full responsibility for his mistakes on the rider. (Tr. Vol. III, p.13, Ls.8–
10, p.20, Ls.10–12.) And, while on the rider, Mr. Swanson received numerous positive
comments about his commissary work and volunteer efforts. (PSI, pp.53, 54, 55, 56, 57.) Thus,
Mr. Swanson’s performance on the rider, even considering his informal disciplinary issues and
his challenges in the substance abuse program, did not lead to the conclusion he would fail on
probation. If anything, his performance showed a still-maturing young adult trying to come to
terms with his drug addiction and how that will impact his life.

3

Citations to the PSI refer to the sixty-nine page electronic document with the confidential
exhibits.
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Moreover, Mr. Swanson set up a plan for success on probation. He intended to continue
his treatment through Behavioral Health, and he arranged for counseling through Lutheran
Community Services. (Tr. Vol. III, p.10, L.25–p.11, L.1, p.11, Ls.10–13.) His mother already
paid for his interstate compact application to Spokane, Washington, where he and his mother
lived. (Tr. Vol. III, p.11, Ls.1–5; PSI, pp.7, 8.) His mother also assisted him with the costs of
supervision. (Tr. Vol. III, p.11, Ls.5–7.) Additionally, Mr. Swanson arranged for a clean and
sober housing with his uncle. (Tr. Vol. III, p.11, Ls.14–16.) Mr. Swanson’s mother was a single
parent, and his uncle played a “major role” in his life growing up. (PSI, p.7.) Further,
Mr. Swanson had three potential employers: McDonalds, Downs Construction, and Grocery
Outlet. (Tr. Vol. III, p.11, Ls.18–20.) What is more, Mr. Swanson hoped to participate in an
electrical apprenticeship. (Tr. Vol. III, p.11, Ls.23–24.) This information showed Mr. Swanson
was motivated, focused on his future, and had the family support to succeed on probation.
Overall, the facts here showed Mr. Swanson could be rehabilitated under proper
supervision and control on probation, even though he did not complete a perfect rider. These
facts did not show Mr. Swanson was a danger to society. To the contrary, Mr. Swanson’s
criminal conduct was completely attributable to his substance abuse issues. Even the prosecutor
did not look favorably upon the idea of imprisoning a young adult with a drug addiction:
I think this is a drug addiction problem that we have. And it would be unfortunate
to have to send him back to the penitentiary because frankly he’s not somebody
who should be there. He’s got the capability to succeed. He just [sic] I don’t think
he has all the tools yet.
(Tr. Vol. II, p.14, Ls.12–17.) Based on Mr. Swanson’s rider performance, there was no
justification to incarcerate him for his drug addiction. He had the determination, treatment, and
tools to become a law-abiding, contributing member of society. Mr. Swanson therefore submits
the district court abused its discretion by relinquishing jurisdiction.
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CONCLUSION
Mr. Swanson respectfully requests that this Court reverse or vacate the district court’s
orders relinquishing jurisdiction and remand these cases to the district court for further
proceedings.
DATED this 14th day of July, 2017.

_________/s/________________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 14th day of July, 2017, I served a true and
correct copy of the foregoing APPELLANT’S BRIEF, by causing a copy thereof to be
placed in the U.S. Mail, addressed to:
SEAN ISSAC SWANSON
INMATE #111568
ICIO
381 W HOSPITAL DRIVE
OROFINO ID 83544
SCOTT WAYMAN
DISTRICT COURT JUDGE
E-MAILED BRIEF
AMANDA R MONTALVO
KOOTENAI COUNTY PUBLIC DEFENDER
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF

_________/s/________________
EVAN A. SMITH
Administrative Assistant
JCS/eas
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